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"Grandview Realty"
<GrandviewRealty@comcasl.
net>

01/02/2008 01:51 PM

Eurika Durr/DC/USEPAJUS@EPA

Subject RE: The BAAQMD permits tor Russell City Energy Cenler
were issued in error.docx

To

cc

bcc

BEFORE THE ENVIRONMENTAL APPEA],S BOARD
IJNITED STATES EIIVIRONMENTA], PROTECTION ASSOCIATION AGENCY
WASHINGTON D. C.

(  F D o C  t a b l e  9 ) .

Re:  Bay  Area A i r  Qua l i t y  Management  D is t r i c t
Russe l l  C i ty  EneJgy  Center

a \ n  l \ T ^ r r a m ] r a Y  1  ? n n ?  F l.he  Bay  Area A i r  Qua l  i t y  Managernent  D is t r i cL
BAAQMD issued an authority to construct, PSD permit and Emission Reduction
Cred l ts  ERC fo r  the  Russe l l  C i1 -v  FnFr . ]v  ccn l -Fr  A  6OOMW foss i t  fue l  f i red
i " . i r i tv-"Ji. ; ;" ;- ;" ; ; ; ; ; ; . ; ; ; ' " ; ; ; i ; :  I iJ- i io." ' . .a habiLabs. perir ioner
has another  in te res t  in  the  permi t  i ssuance in  tha t  I  l i ve  a t  the  loca t ion
of the maximum CO impact. Petit ioner brings this appeal to revoke the
authority to construct PSD permit and ERC for Lhe Russell City Energy Cenler
BAAQMD does no t  have the  au thor i ty  to  i ssue federa l  ac t ions  in  th is  case-
The Author i l y  Issued by  the  EPA in  the  .Tanuary  24 ,  2006 re -De legat ion
agreement roas for another facil i ty with the same name as . 'The new,' Russell
c i t y  e n e r g y  C e n t e r .  T h e  a u t h a r i t y  e x t e n d E  o n l y  t o  t h e  p r e v i o u s  f a c i l i E y ,
and "minor  rev is ions , "  The pr io r  au thor i ty  inc luded the  requ is i te  fo r  a
fo rmal  b io log ica l  op in ion  f rom the  USFws.
hLtp : / /www. epa .gov/regiono s/ ai r/permi t /pdf /ba-psd- re - de legat ion- j ano 5 - s lgned
.pd f
The new Russell City Energy center (RCEC) has a different, non- contiguous
loca t ion ,  I t  i s  a  new permi - t .  The equ ipment  and assoc ia ted  emiss ions  have
changed. Many mitigations have been-removed. The condition of a Formal
Opinion from USFWS has been removed. The operation has changed fram a
base load fac i l i t y  to  a  peaker  p l -an t  as  we l l  as  o ther  changes.  There  is  new
ownership, It is clearly beyond ',mi-nor changes,,
The EAAQMD did not fol-fow its rules or those of the clean air acc in
approving RCEC, The one public noeice prior to issuanse of the permit r,.ras
incomplete and ineffective. Petit ioner also requests a copy of the amended
pDOC which was never provided or noticed to the public and petj-t ioner may
have additional . issues after review of the document.
1 .  Pub l ic  NoEice

The BAAQMD failed to notice the issuance and provide a public comment
period tor the amended PDOC for the RCEC as required by District Regulation
2-2-405.  The amended PDOC is  on ly  re f fec ted  in  the  Energy  Commiss ion  Docket
Log .
{h t tp  |  , / /www.  energy .  ca  .  gov /dockets  /docket_redes  ign .  php?docketNo=O 1-AFC-  ?C.  h tm
f) The amended PDoC is not even listed on the BAAeMD public noticing page
nor  was i t  no t iced  in  any  newspapers  fo r  pub l i c  comment  as  requ i red  by
d i s t r i c t  r e g u l a t i o n  2 - 2 - 4 O 5 .
2 .  B A C T :
The pro jec ts  PSD ana lys is  ind ica tes  fha t  the  pro jec t  w i l l  v io la te  Ehe new
California No2 standard of 332 uqm3 when combined with backqround NO2 levels

Best  Ava i lab le  cont ro l  Techno loqv  is  ava i lab le  and
ach ieved in  p rac t ice  wh ich  wou ld  l im ic  la rge  quanEi t ies  o f  NO2 emiss ions
during start-up and prevent violations of the new standard. This
technology, Ehe fast start technology opFlex from ceneral Electric was
recommended by the CEC but not required for Ehe project in Ehe FDOC by
BAAQMD . This technology has been demonstrated in practice at t 'he Palomar



Pro jec t  in  Escond ido  and is  there fore  requ i red  under  regu la t  ) ,oa  2-2-2OE o f
Ehe d isLr ic ts  ru les  and regu la t ions  as  i t  has  been demonst ra ted  in  p rac t ice
and w i l l  p revent  a  s ign i f i can t  impact  to  a i r  qua l i t y  in  the  BAAQMD.  These
emissions would also be considered a public nuisance under the BAAQMD
Regula t ion  1 ,  Sec t ion  301:  Pub l ic  Nu isance and the  Ca l i fo rn ia  Hea l th  and
Sa f  e t .y  Code.

3 .  E R C  D e f i c i t
The FDOC identif ied that the RCEC will surrender ERC's in the amounts of 103
TPY of NOx and 80 TPY of PoC to offset new emissions of 134 TPY of NOx and
28.5  TPY o f  POC.  The pro jec t  has  the  po ten t ia l  to  emi t  up  to  2 ,213 lbs  o f
NOx per day while the FDOC provides only 844 lbs per day from the issuance
of  the  ERC's .  The ERC's  mi t iga te  on ly  38  percent  o f  the  pro jec ts  NOx
emissions on any given day.

4 .  Emiss ion  Reduct ion  Cred i t  Exchange
The FDOC afso  changes the  emiss ion  reduc t ion  package tha t  was  presented  in

the PDOC for the project which is a major aLLeEation of the permiL without
appropr iaLe oppor tun i ty  fo r  the  pub l ic  to  comment  on  the  pro jec ts  o f fse t
package. The FDOC for the RCEC allows swapping ERC,6 urith an already
approved project the East Altamont Elergy Center. The East Altamont energy
cen ler ' s  o f fse t  package was des igned to  mi t iga te  s ign i f i can t  impacts  under
CEQA in the Energy Commission sit ing process and public review and comment
is  requ i red .
BAAQMD participated in the California Energy Commission {CEC) process and
incorpora ted  aspec ts  o f  i t  in to  i t s  dec is ion .  The pub l ic  reasonab ly  Chought
thag concerns expressed to BAAQMD staff at the CEC Hearing woufd constitute
"participati-on." BAAQMD subsequentfy opened and closed its public comment
period with one not.ice in the English newspaper. Instructions ,^rere noE
offered in the notice about how to request. a hearing, a Celephone number,
the amount. of pSD increment consumed, or the amount. of Emission Reduction
Credits issued, Public Comments iron the cEc hearing were noL incorporated
in to  i t s  dec is ion .  Other  Agenc ies  were  no t  in fo rmed inc lud ing  the  a f fec ted
county (Alameda) and city (Hayward) and the San Francisco Bay Conservation
and Deve lopment  Commiss ion ,  \ r i th  ju r i sd ic t ion  over  the  ad jacent  shore l ine .
The Cal-ifornia Departmelt of f ish and came was not notif ied, East Bay
Regionaf Park Department was not noti-f ied. No ouureach to the majority, low
income and non-English speaking community adjacent to Lhe site occurred. The
nearby hospltals were noE notif ied, The current participants and the
parlicipants from the previ-ous approval were not noticed.
The CEC approved Che project. The CEC physical measurements for notice and
environmental .fustice lssues were from the middle ol the project, Under thi6
log ic  a  2  mi le  w ide  fac i l i t y  wou ld  need to  cons ider  and no t lce  no  one.  Th is
act reduced lhe apparent population impact, probably by a factor of f ive and
about  440 acres .
Appeals to the CEC decision are pending in the Supreme Court of Californi-a.
Part.ies include the County of Alameda, Chabot College and other groups. Air
Qua l i t y  i s  the  major  concern  fo l lowed by  Fa i lu re  to  p rov ide  proper  no t ice .
BAAQMD issued i t s  F ina f  no t ice  o f  ac t ion  desp i te  these ac t ions  w iLhout
no t i f y ing  any  o f  the  par t ies .
The F lna l  no t ice  o f  Ac t ion  inc ludes  a f f  o f  the  above.  A lso ,  i t  does  no t  have
the  address  o f  the  fac i l i t y .  The no t ice  s ta tes  thaE i t  i s  e f fec t i ve  on
Novenber 1st.. It is dated November 30th and Posted December 6th. It vras not
posted unti l after numerous commencs from me, BAAQMD has resisLed my
at tempts  fo r  c fa r i f i ca t ion  and par t i c ipag ion .  We fee l  a t  a  d is t inc t
d isadvantage rece iv ing  a  noL ice  a f te r  the  fac t .
The site is a non-attainment. area, The conclusions of the determination of
compliance do not include a determinaEion of public benef.it.

The EPA relied on in incorrect . information when it made its request for an
in fo rmal  op in ion  f rom USFWS.  The impacts  o f  a i r ,  no ise .  l igh t  and water



po l lu t . ion  were  no t  cons idered.  The measurement  fo r  no ise  i rnpac ts  was to  the
cogswel l  foo tbr idge a t  bhe oppos i te  end o f  the  end o f  the  Fro tec ted  hab i ta t .
The impact in the acLual habitat could be ?odb. The site is surrounded on at
leas t  180 degrees  by  v re t lands-
Better technoLogy was recommended by the CEC but not supported by BAAQMD.
Determinations were made based upon outdated information. No measure of
g reenhouse gas  emiss ions  was demonst ra ted .  The cumula t ive  e f fecEs i  o f  th is
pro jecE,  the  Nearby  EasLshore  Energy  Center  p roposa l ,  and the  2  f reeways
near  bo th  s i tes  was no t  cons idered.  The c reenhouse gas  emiss ions  dwar f  the
goa ls  o f  the  D is t r i c ts  $3 ,000,000 greenhouse gas  reduc t ion  gran t  p rogram.
A virtual repeat of Ehe above is now occurring with the Eastshof,e Energy
Center  l i cens ing  process .  BAAQMD rece ived over  10OO pub l ic  comments  and d id
not  e lec t  to  have a  hear ing ,  cons ider  the i r  concerns  or  no t i f y  Che
commenter 's  o f  fu r ther  ac t ion .
BAAQMD Toxic Air contarninant (TAC) health risk screening does not including
Acro le in ,  and,  a t  leas t  fo r  Eas tshore ,  the i r  emiss ion  fac to rs  a re  much lower
than the  EPA's  HAPg (Hazardous  A i r  Po l lu tan ts ) .
I ask for reasonable fees for partic ipation/ intervention in BAAQMD actions
including, lega1 and expert. opinions- Should the board not summarify agree
Eo my above requesEs I ask for t ime to secure legal counsel and expert
tes t i -mony fo r  an  ora l  hear ing ,  I  a lso  reques t  a  wa iver  o f  any  fees .  As  a
mernber of the public h?ith no direct f inancial motive any fees wouLd create a
hardsh ip .

R o b  S i m p s o n  5 1 0 - 9 0 9  1 8 0 0
2?126 Grandv iew Avenue Hayward  Ca l j - fo rn ia  94542

whil-e my prinary means of communication with relevant agencles has been
verbal . The iotlowing is a record of relevant email communicaLions,
Page 5-8  Emanue l le  Rap i  cavo l  i  /R9 /USEPA/US@EPA
Page6 9-18 BAAQMD
Pages 9-23  USFWS
Page 24-25 argument for BACT

Hi- Rob,

I did contact BAAQMD and they did verify that they
in  Ehe Oaktand Tr ibune on  Apr i l  L2 ,  2oo i  announc ing
They issued the  permi t  on  November  l s t ,  2007.  The
one month later and was noticed at that t ime aqain
D e c e m b e r  3  r d ,  2 0 0 7 .

pub l ished a  pub l i c  no t ice
the proposed permit .

permit became effeclive
in the Oakland Tribune on

Because we have delegated the issuance of Ehis permit to the BAAQMD, they
are  respons ib le  fo r  the  pub l ic  no t ice  requ i rements  o f  th is  permiL .
To view our delegation agreemenL to the BAAQMD, visit:

http : //www. epa . gov/region0 9 / atr / petmr.L /pdf/ba-psd- re-delegation-j ano6 - signed
.  pd f

To appeal the PSD portion of the permit, you can send your written appeal to
lhe Envj-ronmental Appeals Board. At this point, EPA region 9 can not opine
on these appea l6 ,  i t  i s  up  to  the  EAB Co rev iew your  case.
Information on how to appeal can be found here:

http : //wbrr. sp a. gov / eab /

NOTICE:  A l I  f i l i ngs  de l i vered  to  the  Board  by  hand or  cour ie r ,  inc lud ing
Federa l  Express ,  UPS,  and U.s ,  Pos ta l  Express  Mai l ,  MUST be de f ivered  to  the
fo l fowing  address :

Colorado Building



1341 G St ree t ,  NVI
s u i t e  5 0 0
w a s h i n g t o n ,  D . C . 2 0 0 0 5

A11 documents  thaE are  se i t  th rough the  U.S.  posLaf  Serv ice  (except  by
Express  Mai l )  MUST be addreBsed to  the  EAB's  ma i l inq  address ,  wh ich  is :

U. S. Environmental Protection Ageacy
Clerk  o f  the  Board ,  Env i ronmenta l  Appeats  Board  (MC 11038)
A r i  a l  P i ^ c  P , , i r A i n d

1200 Pennsy lvan ia  Avenue,  N,W.
W a s h i n g t o n ,  D . C .  2 0 4 6 0 - 0 0 0 1

T  h ^ n F  t - h . F  i d  h a l - + " ]

Emanuelle Rapi cavol i /R9/usEpA/us@EpA

Emanue l le ,

Any luck finding out if there is a pSD
compl iance ?
ROD

1 2 / L 2 / 2 0 0 7  O 1  : 4 6

permit and if lhe procedures are in

- - - - - O r i g i n a l  M e s s a g e -  -  - - -
From: Rapicavoli. Emmanuel le@epanai 1 . epa. gov
lmail to : Rapi cavol i . Emmanuel le@epamai 1- . epa . gov)

S e n t :  M o n d a y ,  D e c e m b e r  1 0 ,  2 0 0 7  6 : 3 1  P M
To: crandview Realty
S u b j e c t :  R e :  F W :  R u s s e f l  C j  t y  E n e r g y  C e n t e r

Hi Rob.

I  am s t i l I  look ing  in to  th is  w i th  lhe  BAAQMD.  I '11  t ry
by Wed. Thanks for your patience,

I  W  :  R U S S e r r

to get you a

City Energy

response

CenterEmmanuelle

Hi Emmanuelle,

llave you had any
1 2 4 . 7 0 .  C a n  y o u

1 2 /  0 7  / 2 o o 7  1 , o  t O 4

luck obtaining public notices from BAAQMD that comply with
te l l  me the  da te  o f  i ssuance o f  the  PSD permi t ,

The o ther  sec t ion  tha t  I  ques t ioned ie  a lso  f rom L24. IO.  oops  I  sa id
1 2 4 . 1 1  b e l o w  I  t h i n k  t h a t  i t  i s  a l l  i n  1 2 4 . 1 0
(v i i )  For  PSD permi ts  on ly ,  a f fec ted  Sta te  and loca l  a i r  po t lu t ion  cont ro l
agenc ies ,  the  ch ie f  execut ives  o t  the  c i ty  and county  where  the  major
s ta t ionary  source  or  ma jor  mod i f i ca t ion  wou ld  be  loca ted ,  any  comprehens ive
regional land use planning agency and any State, Federal lJand Manager, or
Indian Governing Body whose l-ands may be affected by emissions from the
r a d , r ' l : i - a . l  i ^ F  i  a ' i  i , , .

From: Grandview Reafty [mai lto: GrandviewReal ly@comcas t . neE ]
S e n t :  W e d n e s d a y ,  D e c e m b e r  0 5 ,  2 0 0 ?  1 2 : 5 4  p M
T o : '  r a p i c a v o l i .  e m m a n u e ] l e @ e p a .  g o v  I
Sub jecE:  Russe l l  C iLy  Energy  center



l t1 EmmanueJ" Ie,

I  d id  f ind  one o f  the  sec t ions  I  re fe renced.  Sor ry  I '11  t ry  to  be  more
organ ized.  Can you te l l  me i f  th is  sec t ion  app l ies?
' InanK Yon

Rob Simpson
Ha)..ward Area Planni[g Association
5 1 0 - 9 0 9 - 1 8 0 0

1 2 4  .  1 1  p a g e  2 8 0 - 2 8 1

( d )  C o n E e n t s  ( a p p l i c a b l e  t o  S t a t e  p r o g r a m s ,  s e e  S S  1 2 3 . 2 5  ( N P D E S ) ,  1 4 5 . 1 1
( U I c ) ,  2 3 3 - 2 6  ( 4 0 4 ) ,  a n d  2 ? 1 . 1 4  ( R C R A )  ) -
11)  A t1  pub l i c  no t . i ces .  A11 pub l ic  no t ices  issued under  Eh is  parE shaf l
contain lhe following minimum informat.ion:
( i )  Name and address  o f  the  o f f i ce

processing the permit. action for which
noEice  i6  be ing  g iven;
{ i i )  Name and address  o f  the  pern i t tee
or  permi t  app- I i canE and,  i f  d i f fe renE,
o f  the  fac i l i t y  o r  ac t i v i t y  regu la ted
by  lhe  permi ! ,  except  in  the  case
of  NPDES and 404 dra f t  genera l  permiEs
u n d e r  S S  a 2 2 . 2 8  a r r . d  2 3 3 . 3 7 i
( i i i )  A  b r ie f  descr ip t ion  o f  the  bus iness  conducted  a t  the  fac i l iEy  or
ac t iv i t y  descr ibed in  the  permi !  app l i ca t ion  or  the  dra f t  permi t ,  fo r  NPDES
or  404 genera l  permi ts  when there  is  no  app l ica t ion .
(iv) ttame, address and telephone

nundger of a person from whom inLerested
persons  may ob ta in  fu r ther  in fo rmaEion,
inc lud ing  cop ies  o f  the  dra f t
permi t  o r  d ra f t  genera l  permi t ,  as  the
case may be ,  s ta tement  o f  bas is  o r  fac t
sheet ,  and the  app l ica t ion ;  and
(v )  A  br ie f  descr ip t ion  o f  lhe  comment

procedures  requ i red  by  SS 124.11
and 124.12  and Lhe t ime and p lace  o f
any hearing that wil l be hetd, including a statement of procedures to
requesE a  hear ing  (un lesg  a  hear ing  has  a l ready  been schedu led)  and o ther
procedures  by  wh ich  the  pubt ic  may par t i c ipa te  in  the  f ina l  permi t  dec is ion ,

No v i rus  found in  th is  ou lgo ing  message.
checked by  AVC Free Ed i t ion .
V e r s i o n :  7 . 5 . 5 0 3  /  V i r u s  D a t a b a s e :  2 6 9 . 7 6 . 1 , 4 / 1 , I 7  2  -  R e l e a s e  D a L e :
7 2 / 5 / 2 o o ' 7  8 : 4 1  A M

Mr.  Bateman,
Thank you for your answers. If you would be more comfort.able with you
attorney answering my questions I can understand that. I think that they are
reasonab le  ques t ions  regard ing  the  pub l ic  permi t t ing  process .  Whi le  I  do  no t
believe that f threatened lit igation against EAAQMD I did reference existing
supreme Court l i t igation- I would think that all actions of BAAQMD are
inherently under threat of l i t igation. I !a' i11 forward my correspondence
with your st.aff to you so you can see if you think my comments constitute a
b a r F i . , , 1 - r  t -  h  r A .  t -

My questions are basically the same as Lhey
the  da tes  o f  a l l  ac t ions .  I  be l ieve  thaE my
g iven the  new not ice  o f  f ina l  ac t ion  pos ted

have been. I would l ike !c iaiow
confus ion  is  unders tandab le
on vour  webs ibe  Dec,  6 ,  da ted



Nov,  30  e f fec t i ve  Nov.  L
I  wou ld  l i ke  to  know i f  the  code sec t ions  be l -ow per ta in  fo  th is  ac t ion  and
if so how they have been sacisfied because I cannot find any satisfaction
of the requirements and they certainly appear to apply.
My fourth question below meant to ask if the original authority Eo consEruct
had exp i red .
Aga in ,  I  wou ld  l i ke  to  reques t  a  pub l i c  hear ing .

'1nanJ( You .

Rob Simpson
L 2 / 0 6 / 0 1
Hayward Area Planning As sociation
Mr ,  s impson:
our Legal Council has informed me that you have threatened lit igation
against the BAAQMD over the issuance of our permit for the Russetl City
fac i l i t y .  Accord ing ly ,  we have been adv ised to  no t  d iscuas  deba i led  lssues
regard ing  pern i t  i - ssuance w i th  you.  Of  course ,  you  are  enEi t led  to  rev iew
pub l ic  records  in  our  possess ion  - -  I  be l ieve  tha t  you  have ind ica ted  tha t
you have already made such a Public Records Request.
I {e re  a re  b r ie f  responses  to  the  f i ve  numbered quesEions  in  your  e -na i l .
t  has  the  au thor i ty  to  consLruc t  been issued

YeS .
2 has the ERC banking been approved

If you are referring to the ERCS provided by the applicant for this
proJ  ecE,  yes  ,
3 has the PSD permit been issued

Yes { the  Author i ty  to  Const ruc t  a lso  serves  as  the
4 did t.he original application expire?

No,  the  d ispos i t ion  o f  the  or ig ina f  app l i ca t ion  was
Authority t.o construct,
5 Is this considered a new application or an amendment to the ori-ginal app?

It is considered a new application Lhat is an amendments to the original
h r ^ - ^ a 6 / l  h - ^ i  - - F

Bri-an Bateman
Di rec tor  o f  Eng ineer ing
Bay Area A j r  Qua l i t y  Management  D is t r i c t
( 4 1 5  )  ? 4 9 - 4 6 5 3

- - -  -  - O r j g l n a l  M e s s a g e -  - - -  -
From: Grandview Realty lmail!o: crandviewReafty@comcast . net]
Sent :  Thursday ,  December  06 ,  2007 5 :29  PM
To:  Br ian  Eaternan
Sub jec t :  FW:  russe l l  c i t y  energy  center
Mr .  Bateman,
Thank you for any effort !o answer the foltowing questions.
Rob Simpson
From: Grandview Realty [mailt 'o: crandviewRealty@comcast , net ]
Sent f  Thursday ,  December  06 ;  2007 10r34 AIv l
To ;  rwe l rman Lee,
Sub jec t :  F l^ l :  russe l l  c i t y  energy  cente f
Weyman,
I am lryj"ng to determine the sequence of events and present slatus of the
pro i  ec t  .
t has the authority to construct been issued
2 has the ERC banking been approved
3 has  the  PSD permiE been issued
4 d id  Ehe or ig ina . l  app l i caE ion  exp i re?
5 Is this considered a new application or an amendment to the
If any of these evenEs has happened can you tell me the daEes
Eo any  no t ices .

My other questi-ons pertain to the following sectj_ons. Can you

P S D  p e r m l E ) .

the  issuance o f  an

original app?
and direcc me

te l l  me i f



they apply to the Russell city project and if so how they have been
sat is f ied .  Par t i cu la r ly  the  H igh l igh ted  por t ions .  Aga in  I  wou ld  l i ke  to
request  a  pub l i c  hear ing .
Thank You
Rob Simpson
2-4-405 Pub l ica t ion ,  Pub l ic  Comment  and Inspec t ion ,  Before  approv ing  the
bank ing  o f
any  emiss ion  reduc t . ion  in  excess  o f  40  tons  per  year  o f  any  po l fuLant  o r
be fore
declaring a moratorium on further banking of emission reductions, the APco
sha l  l
cause Lo  be  pub l ished in  a t  leas t  one newspaper  o f  genera f  c i rcu la t ion
within the
Dis t r i c t ,  and be  sent  to  any  ind iv idua l  submi t t ing  a  wr i t ten  reques t  to  the
APCO for
no t i f i ca t j ,on ,  a  no t ice  s ta t ing  the  pre l im inary  dec is ion  o f  the  APCO to
approve the
banking of emission reductions or to declare a moratorium on further banli ing
o f
emission reductions and inviting written public commenL. The APCO shall make
ava i lab l -e  fo r  pub l i c  inspec t ion  a t  D is t r i cL  headquar te rg  the  in fo rmat ion
submitted by

2-2-405 Pub l ica t ion  and Pub l ic  CoTnment :  I f  the  apDl ica t ion  is  fo r  a  new
m a j o r  f a c i l i t y  o r  a
major  mod i f i caL ion  o f  an  ex is t ing  major  fac i l i t y ,  o r  requ i res  a  pSD
a n a l y s i s ,  o r  i s
subject to the MACT requirement, the APCO shall within 10 days of the
n o t i f i c a t i o n  o f
the applicant, cause to have pubLished in at least one newspaper of general
c i rcu la t ion  w i th in  lhe  D ls t r i c t ,  a  p rominent  no t ice  s ta t ing  the  pre l im inary
dec i -s ion  o f
the  APCO,  the  loca t ion  o f  the  in fo rmat ion  ava i lab le  pursuant  to  Sec t ion
2 - 2 - 4 0 6 ,  a r ^ a
inviting written public comment for a 30 day period following the date of
pubJ"  i caE ion .
wr i t ten  noEice  o f  the  pre l im inary  dec is ion  shat l  be  sent  to  the  ARB,  the
reg iona l  o f f i ce
o f  the  EPA and ad jacenE d is t r i c ts .  A .copy  o f  th is  no l i ce  sha l l  be  prov ided
to any
person who request .s  such spec i f i c  noc i f i cab ion  in  wr i t ing .  Dur ing  th is
per iod ,  wh ich
may be extended by the APCO, the APCO may elect to hotd a public meeting to
receive verbal comment from the public. The written notice shall contain the
degree
of PSD increment consumed.
2-3-4o4 Pub l ic  Not ice ,  Comnent  and Pub l ic  Inspec t ion :  The pre l im inary
dec is ion  made
pursuant  to  Sec t ion  2-3-403 sha l l  be  sub jecE to  the  pub l ic  noEice ,  pub l i c
comment and
pub l ic  inspec t ion  requ i rements  conta ined in  sec t ion  2-2-406 and 40? o f  RuIe
2 .

40c f r51q)  Pub l ic  par t i c ipa t ion .  The p lan  sha l1  p rov ide  Lhat -
(1 )  The rev iewing  auchor i ty  sha11 no t i f y  a t l  app l - i can ts  w i th in  a  spec i f ied
t ime per iod  as  to  the  comple teness  o f  the  app l ica t ion  or  any  de f ic iency  in
the  app l ica t ion  or  in fo rmat ion  submi t ted .  In  the  event  o f  such a  de f ic iency ,
the dale of receipt of the applicaLion shall be the date on which the
rev iewing  au thor i ty  rece ived a l l  requ i red  in fo rmaL ion .
(2 )  Wi t .h in  one year  a f te r  rece ip t  o f  a  comple te  appf ica t ion ,  Lhe rev iewing

a r r F h - r i  f 1 ,  c h i l  l



( i )  Make a  pre l im inary  de tern ina t ion  whether  cons t ruc t ion  shou ld  be
approved, approved with conditions, or disapproved,
( i i )  Make ava i lab le  in  a t  leas t  one loca t ion  in  each reg ion  in  wh ich  the

proposed source woul"d be constructed a copy of all materials the applicant
submitted, a copy of the prelj-minary determination, and a copy or summary af
other material-s, if any, considered in making the preliminary determination.
( i i i )  Not i f y  the  pub l ic ,  by  adver t i sement  in  a  newspaper  o f  genera l
circulation in each region in which the proposed source would be
cons t ruc ted ,  o f  the  app l ica t j -on ,  the  pre l im inary  de termlnat lon ,  the  degree
of increment consumption that is expected from Ehe source or modification,
and of the opportunity for comment at a public hearing as well as \rrir:ten
pub l ic  comment .
( i v )  send a  copy  o f  the  no t ice  o f  pubt ic  commenE Eo the  app l ican t ,  the

Admini.strator and to official-s and agencies having cognizance over the
loca t j -on  where  the  proposed cons t ruc t ion  wou ld  occur  as  fo l lows:  Any  o ther
Sta te  o r  loca l  a i r  po l lu t ion  cont ro l  agenc ies ,  the  ch ie f  execuEives  o f  the
city and county where the source would be focated; any comprehensive
regional land use planning agency, and any State. Federal Land Manager, or
Indian coverning body whose lands may be affected by emissions from the
source  or  mod i f  i ca t ion .
4 0 c f r 1 2 4 . 1 0
(v )  Prov ide  oppor tun i ty  fo r  a  pub l i c  hear ing  fo r  in te res ted  persons  to

appear alrd submit written or oraf comments on the air qualj-ty impact of the
source ,  a l te rna t ives  to  i t ,  the  contTo l  techno logy  requ i red ,  and o ther
appropriate cons ideratj-ons .
(v i )  Cons ider  a l1  wr i t ten  comments  submi t ted  w iLh in  a  t ime spec i f ied  in  the

not ice  o f  pub l i c  comment  and a l l  comments  rece ived a t  any  pubf ic  hear ing(s )
in  mak ing  a  f ina l  dec is ion  on  the  approvab i l i t y  o f  the  app l ica t ion .  The
reviewing aut.hority shall make afl commenbs available for publlc inspeclion
in Lhe same locaEions where the reviewing authority made available
precons t ruc t ion  in fo rmat ion  re la t ing  to  the  proposed source  or  mod i f i ca t ion ,
(v i i )  Make a  f ina l  de termina t ion  whether  cons t ruc t ion  shou ld  be  approved.

approved w i th  cond i t ions ,  o r  d isapproved
(v i i )  por  PsD permi ts  on1y ,  a f fec ted  Sta te  and loca l -  a i r  po t lu t ion  cont ro l
agenc ies ,  the  ch ie f  execut ives  o f  the  c i ty  and county  where  the  major
s ta t ionary  source  or  ma jor  mod i f i ca t ion  wou ld  be  loca ted ,  any  comprehens i  ve
regional land use planning agency and any State, Federal- Land Manager, or
Indian Governing Body whose lands may be affected by emissions from the
regufa ted  acE iv j - ty ;
( d )  C o n t e n t s  ( a p p l i c a b l e  t o  S t a t e  p r o g r a m s ,  s e e  S S 1 2 3 . 2 5  ( N P D E S )  ,  1 4 5 . 1 1
( U I C )  ,  2 3 3 . 2 6  ( 4 0 4 ) ,  a n d  2 7 1 . 1 4  ( R C R A )  )  - ( 1 )  A 1 l  p u b l i c  n o t i c e s .  A 1 1  p u b l i c
notices issued under this part shall contain the following minimum
in format ion :
(i) warne and address of the office processj.ng the permit action for which
not ice  is  be ing  g iven;
( i i )  Narne and address  o f  the  permi t ' tee  or  permi t  app l i can t  and,  i f
d i f fe ren t ,  o f  the  fac i l i t y  o r  ac t i v i t y  regufa ted  by  the  permi t ,  except  in
the  case o f  NPDES and 404 dra f t  genera l  permi ts  under  SS122.28  and 233.37 i
( i i i )  A  b r ie f  descr ip t ion  o f  the  bus iness  conducted  a t  the  fac i l iLy  o r
ac t iv i t y  descr j -bed in  the  permi t  app l i ca t ion  or  the  dra fE permi t ,  fo r  NPDES
or  404 genera l  permi ts  when there  is  no  app l ica t ion .
(iv) Name, address and telephone nunber of a person from whom interesEed

Fersons  may obEa in  fu r ther  in fo r rna t ion ,  inc lud ing  cop ies  o f  the  dra f t  permi t
o r  d ra f t  genera l  permi t ,  as  the  case may be ,  s ta tement  o f  bas is  o r  fac t
sheet ,  and the  app l ica t ion ;  and
(v )  A  br ie f  descr ip t ion  o f  the  comment  p rocedures  requ i red  by  SS124.11  and
724.12  a l rd  the  t ime and p lace  o f  any  hear ing  tha t  w i l l  be  he ld ,  inc lud ing  a
statement of procedures to request a hearing (unless a hearing has already
been scheduled) and other procedures by which the public may participate in
the  f ina f  permi t  dec is ion .
No v i rus  found in  th is  ou tgo ing  message.
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From: Alexander Crockett [mai 1to : ACrockett@baaqmd. gov]
Sent :  Tuesday,  December  04 ,  2007 1 :34  pM
To:  Grandv iew Rea l ty
Sub j  ec t  :  RE:  Russe l l  C iby
I gave you my answer when we talked before. The District can demonsLrate
tha t  i t  compl ied  w i th  the  app l icab le  s ta te  and federa l  requ i rements  w i th
respec t  to  th is  p ro jec t .  I  know you may d isagree w l th  tha t ,  bu t  I  th ink  you
are  incor rec t .  As  I  a lso  s ta ted ,  an l rwhere  where  Ehe D is t r i c t  d id  no t
proper ly  fo f fow a  requ i rement ,  we w i l l  f i x  any  de f ic ienc ies .  We a l ready  d id
so by publishing a notice of Ehe permit issuance in the newspaper. I do not
see any  o ther  de f ic ienc ies .  I  a lso  no te  tha t  many o f  the  regu laEory
prov is ions  tha t  you 've  c i ted  do  no t  even app ly  to  PSD permi ts  o r  D is t r i c t
au thor icy  to  cons t ruc t  permi ts .  I 'm rea l fy  no t  in te res ted  in  spend ing  any
more time trying Lo go lhrough each one w.ith you bo expLain why iL does or
does not appfy,
Sandy Crockett
From: Grandview Realty lmailto: crandviewRealty@comcas t . net]
Sent :  Tuesday,  December  04 t  200 '7  1 :17  PM
To: Alexander Crockett
Sub j  ec t  :  RE:  Russe l l  C i ty
Is that what you thought was crit icism? Again I apologize lhat was not meant
to  be  a  c r i t i c ism.  f  cons idered i t  one o f  the  admi ra l  func t ions  o f  the  legaf
pro fess ion ,  I  jus t  wanted  to  ge t  you  to  a rgue fo r  t ru th  and jus t i ce .  So i f
we can se t  the  persona l i t ies  as ide .  Th is  i ssue is  nou go ing  to  go  away.  As
you know there are several supreme court acEions regarding this issue. f
Ehink that we both know Chat BAAQMD actj-ons wil l not survive scruliny. So
p lease answer  my ques t ion  o f  your  in tended course  o f  ac t - ion .  I  am noL t ry ing
lo argue with you I am just trying to get' a straight answer to a direct
quest ion .
I ' l f  ask  i t .  aga in .  I f  you  are  no t  in  a  pos i t ion  to  answer  jus t  say  so .
Can you demonstrate compliance with the state and federal laws that I cited
or are you going to reopen the procedure or do you have another course of
ac t ion?
Thanks
RobFrom: Alexander Crockett lmai l to : Acrockett@baaqmd. gov]
Senf :  Tuesday,  December  04 ,  2007 l -2 :56  PM
To:  c randv iew Rea l ty
Sub j  ec t  :  RE:  Russe l l  c i t y
I  f ind  i t  i ron ic  chat  you  c r i t i c ized  me fo r  hav ing  a  "vocat ion  to  a rgue"

From: Grandview Really lmailto: crandviewReal ty@comcas t - net]
Sent :  Tuesday,  December  04 ,  2007 12 :48  PM
To:  A lexander  Crocket t
Sub j  ec t  :  RE:  Russe l l  C i ty
I am afraid that I do noc understand your position. can you demonstrate
compliance with the state and federal 1aw6 that I cited or are you going to
reopen the procedure or do you have aDother course of action?
Rob simpsor
From: Alexander Crockett [mai lto: Acrockebt@baaqmd . gov]
Sent . :  Tuesday,  Decenber  04 ,  2007 12 :39  PM
To:  Grandv iew Rea l ly
Sub j  ec t :  RE:  Russe l l  C i ty
As  we have d iscussed,  we each have our  respec t ive  pos i t ions  on  the  propr ieEy
of the nocice that \ras given for these proceedings, and there h'ou1d be
Iitt le use in spending more time going around and around debating them
further .
Sandy Crockett



From: Grandview RealLy [mai 1to; crandviewReal ty@comcas t. . net ]
Sent :  Tuesday,  December  04 ,  2007 a2 :32  PM
To: Alexander Crocketb
Sub j  ec t :  RE:  RusseIL  C j - ty
You are very welcome. Will- you be holding a public hearing and legally
no t ic ing  the  proceed ings?
Rob
From: Alexander Crockeet [mailto : Acrockett@baaqmd. gov]
Sent :  Tuesday,  December  04 ,  2001 72 .23  pM
To: crandview Realty
Sub j  ec t :  Russe l l  C i ty
Mr .  S . lmpson :
I got your voice mail
rece ived your  emai ls .

message regard ing  the  Russef l  C iEy  pro jec t .  Yes ,  I
Thanks for your input.

I do not intend to dignify them \rith a

sandy CrocketL
A lexander  G.  Crockebt ,  Esq.
Ass is tan t  Counse l
Bay  Area A i r  Qua l i t y  Management  D- is t r i c t
y J y  ! i _ L l t s  S E l e e c
San FraBc isco ,  CA 9410 9
P h o n e :  ( 4 1 5  )  i  4 9  - 4 ' 7  3 2
F a x :  ( 4 1 5  )  ? 4 9 - 5 1 0 3
wl^,l^r.baaqmd,gov
I  th ink  we 've  a l ready  thorough ly  d iscussed the  issues  o f  subs tance in  our
phone conversaLions last week. As you know, the District and the Energy
Commiss ion  d id  cons ider  the  fas t -s ta r t  techno logy  and de termined tha t  i t  was
not  appropr ia te  fo r  th is  p roposed fac i l i t y .  The cumula t ive  impacts  o f  th is
and o ther  p ro jec ts  were  a lso  eva lua led  in  g rea t  de ta i l .  And fhe  pub l ic  and
in te res ted  en t l t ies  were  g iven no t ice  o f  the  permi t t ing  ac t ion  and an
opportunity to comment. You have a right to your opinion on these points,
but I don't think it would be a good use of our tj-me for us to continue to
res ta te  our  respec t ive  pos i t ions .
As  fo r  your  persona l  ins inuat ions ,
response.
Sandy Crockett
From: Grandview Realty lmaifto: GrandviewRealty@comcast . net]
Sent :  Monday,  December  03 ,  2007 1 :25  PM
To:  A lexander  c rocket t
Cc :  Pub l ic  Records ;  Welman Lee
Sub jec t :  RE:  PSD Permi t  Appea ls
Thank you,
Wi f f  you  be  respond ing  to  the  o t .her  i ssues ,  tha t  I  addressed be low,  a t  th is
t ime?
Rob
Fron: Alexander Crockett lmai I to ; Acrockett@baaqmd. gov]
Sent :  Monday,  DeceTnber  03 ,  2007 1 :16  PM
To:  Crandv iew Rea l ty
Cc:  Pub l ic  Records ;  Welman tee
Sub jec t :  RE:  PSD Permi t  Appea ls
To rev iew documents  re la ted  to  the  Russe l l  C i ty  p ro jec t ,  you  w i l l  need to
schedu le  a  t ime w i th  our  pub l i c  records  coord ina tor .  P lease se l ld  her  a
pub l ic  records  reques t  us ing  the  l ink  on  our  homepage -  i t ' s  aE Ehe top  in
the middle of the page. Specify the category of documents you want to look
at ,  and Ehen you can se t  up  a  t ime w i th  her  tp  do  so ,  I ,m a lso  cc ' ing  her
on th is  emai f  so  she,11  know to  expecE your  reques t .
To have you included on a rnail ing l ist for information about the projectr I
am also forvrarding your email Eo Welman l,ee, the permit engineer for the

Sandy Crockett
From: Grandview Realty lmai ]. to : crandviewReal ty@corncasL . net j



Sent :  Monday,  December  03 ,  2OO'1  12 :04  PM
To:  A fexander  Crocket t
Sub jec ! :  RE:  PSD Permi t  Appeafs
Dear  Sandy,
I  wou ld  l i ke  to  schedu le  a  t ime to  rev iew the  en t i re  Russe l l  C i ty  f i le .
p l "ease a lso  add me to  your  in te res ted  par t ies  l i s t  fo r  A t l  Hayward  a i r
qua l i t y  i ssues  inc lud ing  Russe l l  C iCy  And EasEshore  Energy  Center .

f  rea l i ze  tha t  i t  i s  your  vocat ion  to  a rgue.  I  hope tha t  you  w i l l  take  the
opportunity to argue for the environment and the bay area air quality and
rlot become a Eool of major poltuters. The BAAQMD process did not work in
th is  ins tance.  You can argue tha t  i t  d id  o r  he lp  to  f i x  t .he  prob lem.
This thing is heading for t.he Supreme court. Thousands of people have
contested the process in writ ing and verbal testimony, many regarding air
qua l i t y  i ssues .  Your  representa t ive  par t i c ipa ted  in  some o f  the  hear ings ,
This gave people the impression that BAAQMD was consj-dering Lheir expressed
pos i t ions  in  i t s  p rocess .  I f  t .hese hear ings  d id  no t  cons t i tu te  hear ings  fo r
your purposes it certainly gave ample notice of public int.erest for you to
ho ld  your  owr l  hear ings ,  Your  no t ice  l i se  shou ld  a t  ghe very  leas t  inc lude
t h e  C E C  n o t i c e  l i s t .
Notice and hearing requirements of bhe issuance of FDoc, Authority to
construct, ERC banking as well as the federal requirements of the PSD permit
were no! completed. Comments received through the CEC hearings were not
proper ly  logged.  The cumula t ive  e f fec ts  o f  th is  and the  Eas tshore  fac i l i t y
were  no t  cons idered,  Outda ted  daEa was used to  fo rm inadequa le  qonc lus ions .
The CEC s ta f f  recommended " fas t  s ta rE Techno logy , ,  tha t  wou l -d  e l im ina te
?0,000 pounds o f  NO2 emiss ions  per  year  as  we l f  as  o ther  benef i t s  had BAAQMD
supported Lhe recommendation.
A p iecemeal  repa i r  o f  Lh is  p rocess  is  no t  poss ib le .  p lease suspend the
determinat ion  o f  compl iance,  reopen the  pub l ic  rev iew process  and ho ld
appropr ia te  pub l i c  hear ings  on  th is  mat te r ,
Fight the polluters not the individuals, environmental groups and government
agencies that support air quality. We should be on the same side here. Be
the steward of air quatity that you must have planned tso be, Fight the good
f ight .
Rob Simpson
5 1 0 - 9 0 9 - 1 8 0 0
2?126 crandview Avenue
Hayward CA 94542 Fromr Alexander Crockett [maj- lto I AcrocketL@baaqmd, gov]
Sent :  F r iday ,  November  30 ,  2007 12 ;31  PMTo:  c randv iew Rea1ty
Subject: PSD Pernit AppealsHere is another document you may be interesLed
in ,  Th is  i s  a  la ) ryerson 's  gu ide  Co appea l lng  the  isBuance o f  federa l
permi-Es at the Environmental Appeats Board in Wastrington, DC. Page 5
discusses PSD permits and t.he EAB's authoriEy as the appellate body for
these permi ts ,  Pages 23-24 d iscuss  the  requ i rement  tha t  soneone par t i c ipa te
in the PsD permitEing process - by submitti-ng wrlgten comments on the
proposed PSD permit - in order to be able to pursue an appeal , Someone who
did not participate by submitting comments has not right to appeal the
permaE.
Sandy Crockett
h t tp  r  / / yosemi te  .  epa.  gov /oa /EA3_Web_Docket  .  ns f  /  8  f  612 ee? fc?2 5edd8525? O?6 o  o  71cb
8e l8183679c8529L8fb1525732200729b96/$Fr r ,E /C i r i zenscu ide t20 l l -13-O6.pdf

A lexander  c .  CrockeEt ,  Esq.
Ass is tan t  Counse l
Bay  Area A i r  Qua l i t y  Management  D is t r i c t
y J y  l i 1 l 1 s  . 5 E . r e e E

San Franc isco ,  CA 9410 9
P h o n e :  ( 4 1 5 )  7 4 9 - 4 7 3 2
I'm not sure that you have the correct regulatory requirement here, but the
substance is correct - our agency is required to give adequate public notice
and alr opportunity ta conment before Laking permit actions l ike issuing a



PSD permi t .  we d id  tha t  here  -  we gave no t ice  o f  the  proposed issuance o f  a
PSD permi t  fo r  th is  fac i l i t y  to  the  pub l ic  and to  EPA and o ther  agenc ies ,
and we invited comment on the proposed perrnit. We satisfied at1 applicable
procedura l  regu i rements  fo r  i ssuance o f  th i6  permiE.
Sandy Crocket.t
A lexander  c .  CrockeEt ,  Esq.
As6 is tan t  Counse l
Bay Area Aj-r Quality Management District
v J v  ! ; l r f s  5 E  r e e E

San Franc isco ,  CA 94109
F h o n e :  ( 4 1 5  )  7 4 9 - 4 7 3 2
F a x :  ( 4 1 5 )  " 1 4 9 - 5 7 0 3

Fromi Grandview Realty lmailto: crandviewRealty@comcast . net ]
Sent ;  F r iday ,  November  30 ,  2OO1 11:04  AMTo:  A lexander  CrockeEt
Sub j  ec t :  no t ice  requ i red
T h i s  s e c t i o n  o n l y  s p e a k s  E o  p u b l i c  n o t i c e ,  n o t i c e  t o  a f f e c t e d  a g e n c i e s  j s
a_L so  a  concern .
l{OD

h E E p t / / a 2 5 7 . g . a k a m a i t e c h . n e L / 7 / 2 5 ' 7 / 2 4 2 2 / L 2 f e b z o o 4 L 5 o o / e d o c k e t . a c c e s s . g p o . g o v
/ cfr _20 Oa / )luLqty / pdf / 4ocf r? 0 . 7 . pdf
(h )  Pub l ic  par t i c ipa t ion .  Except  fo r  mod i f i ca t ions  qua l i f y ing  fo r  minor

permi t
mod i f l ca t ion  procedures ,  a l l  permi t  p roceed ings ,  inc lud ing  in i t ia l  permi t
i ssuance,  s ign i - f i can t  mod i f i ca t ions ,  and renewals ,  sha l l  p rov ide  adequate
procedures for public notice including offering an opportunity for
pub l ic  comment  and a  hear ing  on  thes fmt  8010 y : \SGMI , \203153T.XXX 2Of153T
235
Environmental protection Agency S 70.8
dra f t  permi t ,  These procedures  sha l1  inc lude the  fo1 lo !^ r ing :
(1 )  Not ice  sha l l  be  g iven:  by  pub l i ca l ion  in  a  newspaper  o f  genera f
c i rcu la t lon
in  ehe area  where  the  source  is  foca ted  or  in  a  s ta te  pub l i ca t ion  des igned
to  g ive  genera l  pub l i c  no t ice ;  lo  persons  on  a  mai l ing  l i s t  deve loped by
the permitting authority, including Lhose who request in writ ing Lo be on
the  l i s t ;  and by  o ther  means i f  necessary  to  assure  adequate  no t ice  to  the
at fec ted  pub l ic ;
< < 4 o c f 1 1 2 4 . 1 5 .  u r l > >  M r .  S  i m p s o n :

I found the EPA regulatory requirement for notice of the final lssuance of a
f e d e r a l  p e r m i t  ( w h i c h  t h e  P S D  p e r m i t  i s ) .  I t  i s  i n  4 0  C . F . R .
Eect io !  124-15(a)  ,  a  PDF copy  o f  wh ich  can be  found a t  the  l ink  be low.
As you w i l l  see ,  no t ice  o f  the  f ina l  i ssuance needs to  be  sent  ta  the
appl-icant and anyone who submitted comments on the proposed per-niE.
There  is  no  requ i rement  fo r  genera l  pub l i c  noEice  such as  pubt ica t ion  in  a
newspaper ,  on  a  webs i te ,  o r  to  the  CEC's  serv ice  l i s t .

} lELp |  /  /  a2s '7 .  g .  akamai tech .  ne t / '7  /  257 /  24zz  /  o3 ju l2 }o '7  rs  0  O /edocker  .  access .  gpo.  gov
/  c f r  _ 2 0 0 7  /  j \ l q r r l p d f  / 4 o c f  r 1 Z 4  .  1 5 . p d f

Sandy Crockett

A lexander  G.  Crockete ,  Esq.
Ass i6 !an !  Counse l
Bay Area Aj.r Quafity Management District
9 3 9  E I l i s  S t r e e t
San Franc isco ,  CA 9410 9
Phone:  (415)  '749-4732

F a x :  . ( 4 1 5 )  7 4 9 - s L o 3

No virus found in this j-ncoming message.
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-  -  - O r i g i n a l  M e s s a g e - - - - -
From: Welrman Lee lmailto: We]man@baaqmd. govl
Sent :  Thursday ,  December  06 t  2OO'7  9 :46  AM
To: grandviewrealty@comcast , net
ccr  Bob N ish imura
Sub j  ec t :  RE:  Russe l l  C i ty

The ana lyses  were  submi t t .ed  by  Ca lp ine  in  the i r  App l ica t ion  fo r
Cer t i f i ca t ion  (AFc) .  You shou ld  a lso  read the  eva lua t ion  o f  the  issues  by
the CEC in the staff assessment (PSA and FSA) . These documents are
ava i lab le  a t  the  CEC webs i te .

We].man
-  -  - -  - O r i g i n a l  M e s s a g e -  -  - -  -
From: Bob Ni shimura
Sent :  Wednesday,  Decemlcer  05 ,  2007 2 :11  pM
To: Wel.man Lee
sub j  ec t :  FW:  Russe l l  C i ty

Weyman,

Do you vnant  to  answer  Mr .  S impson scaEement?

Bob

- - -  -  - . l r i d i  n : l  M a a d . ^ o - - -

From: crandview Realty lmailto: crandviewReafty@comcast , neE]
Sent . :  Wednesday,  December  05 ,  2007 1r23  pM
To:  Bob N ish imura
Sub j  ec t :  Russe l t  C i ty

Can you also direct me to the follor^' ing analysis

2-2-4OL App l ica t ion :  In  add i t ion  to  the  requ i rements  o f  Regu la t ion
2 - 7 - 4 0 2 ,  a p p l i c a t i o n s  f o r

au thor l t ies  to  cons l ruc t  fac i f i t ies  sub iec t  t 'o  Ru le  2  sha1 l  inc lude a l l
o f  the  fo l l -ow ing :

401.1  For  new fac i l i t ies ,  wh ich  w i l l  emi t ,  and fo r  a  rnod i f i ca t ion  wh ich
wi l l  inc rease

emissions more than 100 tons per year of carbon monoxide or 40 tons per

year of either precursor organic compounds or nit.rogen oxides, an
dnaLysis

o f  a l te rna t ive  s i tes ,  s izes ,  p roduc t ion  processes ,  and env i ronmenta f
control

techn iques  fo r  such proposed source  wh ich  demonst ra te  tha t  benef i t s  o f
the

proposed source significantly ouu^ieigh the environmental and social
cos ts

imposed as  a  resu l t  o f  i t s  foca t ion ,  cons t ruc t ion  or  rnod i f i ca t ion .
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Dear  Mr .  Ofah ,

I have read with great concern lhe leLter from the EpA to you regarding the
Russell City Energy Center in the City of Ha)'!vard.
http : / /rrww. energy. ca . gov/siLingcases/rus sel l city_amendrnent /docurnent s / others /
2OO7-06.11 REQUEST FOR INFORMAL CONSU],TATION. PDF

The le t te r  incor rec t lv  iden t i f ies  the  pro . iec t .  I t  s ta les  Lhat  . ' the  neares t
t ida l -  marshes  are  1400 fee t  to  the  sou ih  lnd  separa ted  f rom the  pro jec t  by
d is t r ibu t ion  k rarehouses .  In  i t s  new loca t ion  Russe l l  c i t y  wou ld  avo id
impacts to seasonal wetlands and the protected species mentioned above.,,

The CEC suaf f  repor t  more  cor rec l l y  iden t i f ies  the  loca t ion  as  fo l lows;

(see LAND UsE F igure  1)  .  I t  i s  immedi -a te ly  ad jacent  to  sa f t  ponds  and
levees, designat.ed as Bayfandg in the c.ity of Hayward ceneral pfan, and the
City of Hayward flood control channel . All areas to the north, east, and
south  o f  the  pro jec t  a rea  are  u t . iL ized  fo r  mi -xed indus t r ia l  and commerc ia l
purposes .  Bay lands  west .  o f  the  pro jec t  s i te  have been se t  as ide  by  the  C i ty
of Ha]'ward as Open Space and are included in the wetlands, marsh, and
protected upland areas being restored under direction of the Hayward Area
Shoreline Planni-ng Agency (HAspA) .

J1 'NE 2OO7 4-5 .7  I .AND USE
h t t p : / / \ ^ ' w w . e n e r g y . c a . g o v / 2 0 0 7 p u b 1 i c a t i o n s / C E C - ? 0 0 - 2 O O ? - O O s / C E C - 7 0 0 - 2 0 0 ? - O 0 5 -
FSA.  PDF

The a tEachment  to  the  le tEer  to  you inc l -udes  excerp ts  f rom Cafp ine ,s
applicalion. The area map incorrecEly identif ies the Eden Landing preserve
as  "sa l t  ponds"

The Cafp ine  app l ica t ion  ident i f ies  the  e l im ina t ion  o f  mi t iga t ion  B io -10  bu t
does  no t  address  the  b ig  i ssues  ident i f ied  in  the  f ina l  dec is ion ,
elimination of the condition requiring consultation and a biological opinion
from you, Ehe Army Corp. of Engineers, and the san Francisco Bay Wate-r
Control board. They have also omitCed Fish and carne SrBCDC and anyone else
who may be  cont ra ry  to  l i cens ing  a  thermal  power  p lan t  ad jacent  to  sens i t i ve
wet lands .  They  have a lso  e l im ina ted  many o f  the  a i r  qua l i t y  mi t iga t ions .

This project wil l have direct negative unmitigated ,effecEs upon endangered
wi  ld l i  fe

Th is  dec is ion  o f  the  cEc is  be ing  appea led  by  mul t ip le  par t ies  j -nc lud ing  the
county  o f  A lameda,  Ca l i fo rn ia  p i lo ls  assoc ia t ion ,  Chabot  Co l lege and
numerous environmental groups.
The Hearing is tomorrow at 10 AM at the CEC. please attend to reopen the
ev idene iarv  hear inq .

The fo l low ing  sec t ions  have been de le ted  f rom the  f ina l  dec is ion  apparent ly
without not.ice or regard for you.

BIO-6  th rough BIO-10,  De leEed.



h t t p : / , / w w w . e n e r g y . c a - g o v / 2 0 0 ? p u b l i c a t i o n s / C E C - B 0 O - 2 0 0 ? - 0 0 3 / C E C - 8 o o - 2 0 0 7 - 0 0 3 -

USFWS BIOI,OGICAI OPINION
810-6 Formal consultation between the USF!iS and USEPA shall be compl-eted,
and the projecE owner shalf implemenL all terms and conditions of the
resu l t ing  B- io log i  ca l  Op i  n ion .
V e r i f i c a t i o n :  N o  l e s s  t h a n  3 0  d a y s  p r i o r  t o  t h e  s t a r t  o f  a n y  s i t e
mob i l i zaE ion  ac t iv i t ies ,  the  pro jec t  o \^ /ner  musE prov ide  the  Energy
Commission cPM with a copy of the USFWS Biological Opinion. A11 terms and
cond i t ions  o f  the  B io log ica l
1 5 3
Opin ion  w i l l  be  incorpora ted  in to  the  B io log ica l  Resources  Ml t iga t ion
Implementation and Monj-t.oring plan.

U. S. ARMY CORPS OF ENGINEERS SECTION 404 PERMIT
BIO-7  The pro jecE owner  sha l1  acqu i re  and imp lement  Ehe te rms and cond i t ions
of  the  USACE Sect . ion  404 permi t .
Ver i f i ca t ion :  No less  than 30  days  pr io r  to  the  s ta r t  o f  any  s i te
mob i l i za t ion  ac t iv i t ies ,  the  pro jec t  owner  sha l l  submi t  to  the  CpM a  copy  o f
the  permi t  requ i red  to  f i l l  on-s i te  wet lands .  permi t  te rms and cond i t ions
wi l l  be  i .ncorpora ted  in to  t .he  B io log ica l  Resources  Mj - t iga t ion  Imp lemenEat ion
and Mon i to r ing  PIan ,

SAIi FRANCISCO BAY REGIONAI, WATER QUALITY CONTROI, BOARD CERTIFICATION
BIo-8 The project owner wil l acquire and implement lhe terms and condiEions
of  .a  San Franc isco  Bay  Reg iona l  Water  eua l i t y  ConEro l  Board  SecEion  401
Sta te  C lean Water  Ac t  cerg i f i ca t ion ,
Ver i f i ca t ion :  No less  than 30  davs  pr io r  to  the  s ta r t  o f  anv  s i te
mob i l i za t ion  ac t iv i t ies ,  tne  pro jec ' t  owner  w i l l  p rov ide  the  cpM ra ' i th  a  capy
of  the  f ina l  Reg ionaf  Water  Qua l i t y  Cont ro l  Board  cer t i f i ca t ion-  The te rms
and cond i t ions  o f  the  cer l i f i ca t ion  w i t l  be  incorpora ted  in to  the  pro jec t ,s
B io log ica l  Resources  Mi t iga t ion  Imp lement .a t . ion  and Mon i to r ing  p1an.

STORM WATER MANAGEMENT PLAN
BIo-9 The projec! owner shafl develop a RCEC Storm Water Management plan in
consuf ta t ion  w i - th  the  U.S.  F ish  and Wi ld l i fe  Serv ice ,  Eas t  Eay  Reg iona l
Parks  D is t r i c t ,  Hayward  Area Parks  and Recreat ion  D is t r i c t ,  San Franc isco
Bay Regional Water Quality Control Board, City of Hayward public Works
Depar tment ,  A lameda County  F lood Cont ro l  D is t r i cL  and Sta f f .
Ver i f i ca t ionr  The pro jec t  owner  w i l l  submiE to  the  CpM a  Storm Water
Management  P lan  a t  leas t  50  (s ix ty )  days  pr io r  to  the  s ta r t  o f  any  s i te
mob i l i za t j -on  ac t iv i t ies  (See So i l  and Water  Resources ,  Cond i t ion  o f
cer t i f i ca t ion  So i f  &  I ^ la te r -3 ) .  The f ina l  approved p lan  w i l l  a lso  be
conta ined in  the  RCEC B io log ica t  Resources  Mi t iga t ion  Imp lementa t ion  and
MoniEor ing  P lan .
1 5 4

HABITAT COMFENSATION
BIO-10 The pro jec t  owner  shaf f  p rov ide  26 .19  acres  o f  hab i ta t  to  compensate
for  the  loss  o f  up land,  f reshr r ra te r  seasona l  wet lands .  To  mi t iga te  bhe
permanent  and temporary  loss  o f  hab i ta t ,  the  pro jecE owner  sha1 l :
1 ,  Purchase 26 .19  acres  o f  hab i ta t  ad jacenE to  the  proposed RCEC s i te ;  2 .
Donate  the  26 .19  acres  o f  hab i ta t  to  the  Eas t  Bay  Reg iona l  Park  D is t r i c t
( "EBRPD") ;  3 .  Ass is t  in  a r rang ing  a  long- te rm lea€e to  the  EBRPD for  30
acres of salt rnarsh habitat owned bv the Citv of Hawvard,' 4. Provide a
suit.able endowment fund Eo the EBRFD to manale the orooosed habitat
compensaEion  and the  c i ty  o f  Hayward  proper t i  in  perpe ' t .u i ty ;  5 .  Imp lement
the terms of the AgreemenL between EBRpD and the Russell City Energy ;euter



IJLC, Eo the extent such terms are consistent with the terms and conditions
of  th is  dec is ion ;  and 6 .  Record ,  w i th  the  deed to  the  25 .19  acres  o f  hab i t .a t
compensalion, an appropriate instrument containing such covenanls as wil l
benefit EBRPD and restrict use of the land as an enhanced wetland consistent
w i th  the  te rms and cond i t i -ons  o f  th is  dec is ion .  such res t r i c t ion  sha l l  be
for the duration of the enhancement and rnonitoring activit ies specified in
Section 1-2 of the Agreement between EBRPD and the Russefl CiCy Energ'y
Center  LLC.
Ver i  f i ca t ion  :
1 .  No 1es6 than 30  days  pr io r  to  any  s i te  mob i l i za t ion  ac t iv i t ies ,  the
pro jec t  owner  sha l l  p rov ide  wr i t ten  ver i f i ca t ion  to  the  CpM tha t  the
required habitat compensation has been purchased and the restricEing
covenants recorded.
2. No more than 90 days after completion of the enhancement actions
spec i f ied  in  Sec t ion  1 .2  o f  Lhe Agreement  be tween the  Russe l l  C i ty  Energy
Center LLC and the EBRpD, and their approval by the regulatory agencies, the
pro jec t  owner  must  p rov ide  wr i t ten  ver i f i ca t ion  Lo  bhe CPM tha t  the
App l ican t  has  prov ided to  the  EBRpD a  fee  s impfe  deed go  the  25 .19  acre
parceL.
3 .  No less  than 30  days  pr io r  to  the  s ta r t  o f  cons t ruc t ion  o f  permanent
aLruc tures ,  the  pro jec t  owner  sha l - l  p rov ide  wr i t t .en  ver i f i ca t ion  to  the  CPM
that  the  App l ican t  has  pa id  to  the  EBRPD the  f i rs t  payment  o f  g3oo,ooo.
Thereaftel, as each subsequent payment is made to the

EBRPD in accordance with the terms of the Agreement between RCEC and EBRPD,
the  pro jecE owner  sha1 l  p rov ide  wr i tben ver i f i cab io f l  to  the  cpM wi th in  30
days after each payment is made.
4 .  B IO-10 is  independent  o f ,  and is  no t  in tended to  change,  the  cont rac t -ua I
rights and obligations of Ehe Agreement between RCEC and EBRPD.
h t tp : / / v , r \ , iw .energy .ca .gov /s i t ingcase6, / russe t lc i t y /documents /2002-09-12_COMMIS
Dr\ - / I \_ !EL] .D .  rU !  |

I
lRob S impson,  Rea l  Es ta te  Broker

I
lGrandview F.ealty A1,/2/2007 t1:04 AM

Appl ica t ion  Number  15487 Fac i l i t y  ID  #  83161-

One bas is  fo r  the  appeaf  re fa tes  to  v io la t j -ons  o f  D is t r i c t  ru fes  and
Regu la t ions  in  the  ana lys is  and issuance o f  the  Author i ty  to  Const ruc t ,
Spec i f i ca l l y  the  pe t i t ioner  a l leges  tha t  the  D is t r i c t  v io la ted  sec t ion
2-2-3OL by  fa i l ing  to  requ i re  Bes t  Ava i l -ab le  Cont ro l  Techno logy  fo r  the
pro jec t ,  Outda ted  in fo rmat ion  was used in  de terminat ion  The EpA mode ls
SCREEN3 and ISCS.T3 were  used in  the  a i r  qua l i t y  impacts  ana lys is  based upon
1990-1994 ozone and meteoro log ica l  da ta ,  Reference is  made Lo  NOz
concent ra t ions  fo r  bhe las t  f i ve  years ,  1996-2000.  The BACT determinat ion
stems from a 1999 report from Onsite Sycom for GE turbines not the approved
Westinghouse turbines. It fai16 to provide proven present technology Chat
wou ld  l im j - t  the  fac i l i t i es  pa ten t ia l  h igh  NOx emiss ions  tha t  occur  dur ing
the power plants starEup and shutdown cycles. The hourly emissions during
sEartup and shutdowrr are much greater than during normal operation since Che
p1anLs SCR and ammonia injection system are not operating aE optimal
cond i t ions .  The resu l t ing  emiss ions  cou ld  have a  s ign i f i can t  e f fec t  on
ozone and a i r  qua l i t y  in  the  Bay  Area a i r  bas in .  The pro jec ts  emiss ions
combined with background No2 fevefs also has lhe poLent.ial to vlolate the
new l \RB NO2 s tandard  promulga ted  on  February  23 ,  2OO'7 .  I f  th is  p ro jec t
was needed it ehould have been required to uti l ize fast start technology
which can lower Lhe projects startup time from six hours to one hour and
lessen lhe  pro jec ts  p roposed qo ld  sLar t  NOx emiss ions  f rom 4gO pounds to  22
pounds and the warm start emission from 240 to 28 pounds per event- This
techno logy  has  been u t j - l i zed  in  p racE ice  a t  the  Pa lomer  Power  Pro jec t  in
Escondido and is approved for The El segundo facil i ty. The technology j-s



cos t  e f fec t i ve  and u t i l i zed  in  p rac t ice ,  The CEC s ta f f  recommended tb is
techno logy-  D is t r i c t  S ta f f  was  in fo rmed on the  mer i ts  o f  the  fas t  s ta r t
technology but fail-ed to include it in the BACT anafysis or require it for
t h e  p r o j e c t .

Pet i t ioners  a lso  a l lege  tha t  lhe  Hea lLh  R isk  assessment  i s  inadequate
since Lhe assessment fai"l,s bo analvze the impacts of some of the toxic air
conEamlnates .
There  is  a lso  s ign i f l can t  oppor tun i ty  fo r  b io  -  sequegt ra t  ion  o f  emiss ions  in
the  area .
- - - - - O r i g i n a l  M e s s a g e -  -  -  -
From: DuIr. Eurika@epamail
Sent: Wednesday, January
To: crandview Realty
Subj ect: Rer The BAAQMD
in error. docx

permits for Russell Citv Enerqv Center rrere issued

.epa.gov  [ma i l to  :  Dur r .  Eur ika@epamai l  .epa,gov ]
0 2 ,  2 0 0 8  1 0 : 3 0  A M

Can not  open the  document .
Thanks

a : h  \ . ^ r r  a m - i I  i t -  i n  D n F t

Eurika Durr
clerk of the Board
Environmental Appeals Board
U.  S .  Env i ronmenEal  Pro tec t ion  Agency
Phone i  202 -233 -0LL0
F a x :  2 0 2  - 2 3 3  - O L 2 L

Grandview
Realty.i
<crandviewReaL ty
@comcast  ,  ne t>

o L / 0 2 / 2 0 0 a  O 1 : 2 2
PM

EuIiKa Durr/DC/USEPA/US@EPA

The BAAQMD permits
city Energy center
error - docx

To

c c

c r l h . i  a - f

fo r  Rus  se l1
were  issued in
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